Performance Management
This report will define and compare two strategies of underperformance. It will highlight the issues that have surfaced at Ability Foundation in relation to the performance issues of a Disability Support Worker named Matt and how they should have been addressed, explore the legislation that is necessary to terminate employment, before explaining why it is better for the coordinator to adapt a more directive style of leadership at this stage of the organisation’s development. This stage emphasises the importance of creating a Performance Management Plan. This assignment will summarise the performance, behaviour and conduct that is expected of an employee who is underperforming and provide the necessary actions and support mechanism that are necessary to improve the performance of such an employee so that they know what is required if they wish to remain being an employee at Ability Foundation. 
Strategies for Managing Underperformance
The coordinator has decided to compare two strategies of managing underperformance, utilising the discipline policy of Hawkesbury Skills (2006) (See Appendix 1) and The Best Practice Guide for Managing Underperformance from the Fair Work Ombudsman of the Australian Government (2011) (See Appendix 2). In both models, three meetings were necessary before termination. The first meeting acts as a formal interview in which the coordinator, employee and employee delegate work together to counsel the employee, debrief the situation, provide expectations, jointly devise a timetable, develop strategies to monitor improvement and organise a date for another meeting. The second meeting provides a chance to review progress, discuss the problem and separately reflect on the process to date (Pidd and Roche 2006). If there has been little or no improvement then a first written warning and further referrals are made and a final review is issued for another reflection period. The final step before termination is different in both models with the Hawkesbury Skills model (2006) providing discharge and the Best Practice organises a final meeting to review the employee’s performance. In both cases this is the final warning, a formal letter is issued and termination of employment is put forward as an option if the issues cannot be resolved. If there are no improvements, termination of employment is issued in both models. 
While there is common ground in the two models, the Hawkesbury Skills Model discusses the problem earlier in the process but is harsher in its approach as it provides less opportunity for the employee to improve, utilise support and create a performance management plan. The Best Practice Guide provides greater assistance, providing time to design and implement a performance management plan. 
Workplace Issues and Concerns
Matt is a Disability Support Worker who started working at Ability Foundation in August 2012. He had only been working at Ability Foundation for just under twelve months when the coordinator received a resignation notice from a trusted employee. In her ‘exit review,’ the trusted employee brought up many issues related to Matt’s underperformance, poor attitude and conduct. Previous to this, another staff member had issued a complaint about Matt’s underperformance, claiming that ‘he [Matt] does not treat the clients well,’ is ‘condescending,’ ‘rude to carers’, ‘full of himself’ and makes staff members ‘feel like an idiot.’ It is clear that Matt not only treats clients with disrespect, but the supervisor has observed occasions when the duty of care and code of conduct have been breached. Many issues have therefore been raised in relation to Matt’s underperformance including the demonstration of bullying behaviour, drinking alcohol in the workplace, poor patient care as well as bringing negative opinions to the workplace (Fairwork Commission 2013). The Workplace Health and Safety Act 2011 was breached regarding alcohol consumption, which creates a potential hazard for both the employee and clients: the bullying creating potential psychological impairment of other co-workers (Government of South Australia 2006).
Workplace bullying can be defined as ‘unreasonable and undesirable behaviour between workers of an organisation that is repeated, unwelcome and unsolicited; any behaviour that may be deemed offensive, intimidating, humiliating or threatening; as we; as any behaviour that has the potential to cause harm to those experiencing the behaviour’ (ACT Government 2010). Workplace anti-bullying guidelines of the Fairwork Commission (2013) have been encroached on many occasions including situations where a staff member was too intimidated to issue a complaint about Matt’s behaviour, many staff feeling uncomfortable when Matt speaks in team meetings, his conduct has been deemed ‘intimidating’ and he has expressed ‘belittling and humiliating’ comments towards other staff members (Fairwork Commission 2013). An investigation should have been conducted into Matt’s bullying behaviour to determine whether or not his behaviour should have been treated as a misconduct case (Hawkesbury Skills 2006). Once this is investigated an intervention plan could be developed.
The drug and alcohol policy has also been breached, when Matt ordered alcohol during a lunch outing at the local club and showed disregard to the policy and procedure by shrugging his shoulders when confronted and continued to drink his glass of beer (Fairwork Commission 2013). TheSkills drug and alcohol policy (2006) demonstrated that the supervisor should have taken Matt off the job immediately after breaching the policy, confronted the employee to discuss the workplace health and safety risks; his duty of care to himself, others in the workplace and clients; before giving him a chance to explain and then taken him to a medical facility to conduct appropriate tests for the presence of alcohol (Hawkesbury Skills 2006). There was however no written evidence of a serious breach of policy, with little communication or supervision occurring in relation to either Matt’s drinking or bullying behaviour (Hawkesbury Skills 2006). 


Communication
There appears to be a lack of formal and informal communication at Ability Foundation. More formal communication lines of communication ensure that information flows better along the lines of management. Formal methods of communication can include regular meetings and involving staff in the risk management processes. Active engagement in formal communication would encourage greater informal communication and therefore help identify the extent of bullying that is occurring in the workplace (Comcare 2009). The coordinator should also promote more regular reporting and documentation so that information is available for all workers in relation to policy, procedures and legislation (Comcare 2009). On a personal level, Matt must aim to exhibit better communication and listening skills to respond to others with tact so that he stops making people ‘feel like an idiot;’ aim to build more constructive relationships with colleagues so that they no longer feel ‘intimidated’ by his conduct and he must also put the success of the team above his own interests. 
Supervision
There are also inadequate levels of supervision at Ability Foundation. Low levels of supervision have been proven to influence beliefs about the acceptability of drinking alcohol during working hours (Pidd and Roche 2013; Fair Work Ombudsman 2011) with alcohol use being more common in environments where there is inadequate supervision (Government of South Australia 2006). To monitor and make employee accountable for serious situations such as drinking or bullying in the workplace, regular supervision is required to enforce a regular line of contact between employees and the coordinator. Regular coaching, counselling, mentoring and feedback, either scheduled or unscheduled and a written record of all incidents that occurred (including the date, time, location, name of manager on duty and a brief description of the events) are required to supervise the issues that have arisen at Ability Foundation (Pidd and Roche 2013; Hawkesbury Skills 2006).  Regular supervision meetings and performance appraisals are important to maintain necessary skills and up to date knowledge of organisation values, ethical guidelines, policies and procedures amongst the organisation (Australian Government 2012) 
Conflict Resolution
The fact that the coordinator did not intervene and take the first complaint seriously meant that these requirements were not addressed or followed up appropriately (Workcover NSW 2009). A ‘direct approach’ is the most basic conflict resolution method that involves a clear and polite request for bullying behaviour to stop. It is used when unreasonable behaviour first occurs or when a line manager directly observes inappropriate behaviour (Workcover 2013). A grievance resolution policy is also necessary to resolve conflicts internally in which a progression of meetings, discussions and examinations are held between the supervisor, grievance manager (GM) and/or director to resolve the conflict. If the conflict is not resolved however, then the grievance is referred to an external body such as an industrial tribunal (Hawkesbury Skills 2006). A clear complaints mechanism would have dealt with the complaints in a serious, timely and confidential manner (Hawkesbury Skills 2006). Rehabilitation, counselling, alcohol testing and an Employee Assistance Program (EAP) are all methods that can be used as conflict resolution strategies for employees who consume alcohol in the workforce (Government of South Australia 2006).
As a result, the coordinator must ensure that Matt refreshes on the duty of care guidelines, providing an awareness that he must take all practicable steps to take ‘care for his own health and safety, and that of others who may be affected by his actions or omissions (Workcover NSW 2009).’ Matt must also apply the code of conduct and other related legislative guidelines, so that he is aware of and understands the standards of personal and professional behaviour expected of him. On top of this there must be clear complaints mechanisms, a grievance resolution strategy and a concise policy to report improper behaviour. An investigation should take place to determine whether conciliation or mediation is appropriate (Hawkesbury Skills 2006).
Staff Training and Development
Training sessions and teamwork activities should be ongoing for all employees. An annual refresher training course and Workplace Bullying Prevention Training are the most obvious methods. Workplace Bullying Prevention Training inform employees on how to recognise what bullying is, know and understand the protocol and measures used to prevents, deal with, responds to and addresses bullying incidences in the workplace (such as risk assessments), how the organisation handles and addresses incidences of bullying reports, provide general statistics and instruction on the policies and procedures, legal options, rights and penalties associated with workforce bullying; as well as  providing a list of contacts and phone numbers of the programs, services, advice, assistance and support (such as counselling, treatment and rehabilitation) that is offered both internally and externally of the workforce (Comcare 2009). Similar approaches could be taken in relation to drinking in the workplace and this can be provided in many forms including general information booklets, brochures, leaflets and posters in newsletters, magazines, videos or through email and the internet. 
Legal Requirements of Termination
An employee can be dismissed for poor performance or misconduct, however there is a lot to consider when terminating employment. As Matt has been working less than one year, only one week notice is required before termination (NSW Industrial Relations 2013). To be dismissed on the basis of poor performance, the employees work history must justify the action, the employee must  be aware of the actions or behaviour that has lead to dismissal, be given a chance to explain what happened and given the opportunity to respond and improve their performance and the employee must read and understand the policy. The employer should get legal advice or contact the employer organisation to ensure the employee understands the reasons for termination (NSW Industrial Relations 2013)
Criteria for appealing termination fall into unfair dismissals, common law claims for constructive (or forced) dismissal and unlawful dismissal. A ‘remedy for unfair dismissal’ may occur under section 285 of the Fair Work Act 2009 when an employee believes their employment termination has been harsh, unjust or unreasonable. The employee may claim constructive dismissal if the employee can prove that the actions of the coordinator effectively forced their resignation. There can be also unlawful dismissal when an employee is dismissed due to a number of reasons, usually requiring solicitor advice and interpretation of the criteria. Employees who believe their workplace rights have been threatened, or who believe they have been treated unfairly by the employer can ask Fair Work Australia to intervene (Industrial Relations NSW 2013). 
Stage of Development and Appropriate Leadership Style at Ability Foundation
Ability Foundation is an organisation in a delicate position in which two ‘factions’ seem to be developing, people are becoming critical of the coordinator’s leadership, complaints are being made about specific workers and one of the most trusted employees has resigned. While the coordinator at Ability Foundation attempts to maintain an easy-going, non-confronting and supportive approach to management, the inaction that has taken place has lead to what a trustee employee has explained as a ‘toxic’ work environment (Fair Work Ombudsman 2011). 
In the first five years of working at Ability Foundation, the Coordinator was in a rather ‘comfortable’ position. He felt that he was ‘well-liked’ by staff and was proud of the fact that each staff member in the team had been in their job for a minimum of two years. According to Tuckman’s Team Development Model (1988), this level of comfort occurred as the organisation was in the ‘forming’ stage of organisational development, in which people are comfortable in their positions and avoid serious issues, feelings, controversy and conflicts (White 2008). Ability Foundation has however made a transition into the ‘storming’ stage, in which employees are beginning to express differences of ideas, feelings and opinions; they are beginning to address issues and confront each other’s ideas; and are beginning to react to leadership, break rules and have arguments (Tuckman 1985). The easy-going and non-confronting style of leadership is no longer appropriate in dealing with the changes that are occurring in Ability Foundation (Tuckman 1985). 
The ‘storming’ stage of development requires a ‘directive’ leadership style as the organisation moves from ‘comfort zone’ to implementing ‘performance management strategies’ (White 2008).The coordinator needs to be more accessible, directive in ones guidance and aim to encourage tolerance of other people’s differences (Tuckman 1985). As members of the organisation are becoming more independent, it is important that the coordinator identifies power and control issues, encourage skill development and provide the adequate resources to ensure ongoing development (White 2008). While some teams never develop past this stage, it is an important stage of development that builds deeper relationships amongst the team (Tuckman 1985). 
Performance Management Plan
A performance management plan is a process that defines expected behaviours, performance needs, regular performance appraisals and formulates plan for action. All aspects of the plan must be documented with detailed notes, documenting comments and/or promises made by the employee during this period, and ensuring that all documents are signed and dated on every page before being filed for future monitoring of performance to be utilised as evidence (Australian Business Lawyers and Advisors 2011; DePaul University 2011).
Debriefing
Debriefing is the first step of the performance management plan that provides a foundation for review and feedback in the future (Commonwealth of Australia 2012). In a debriefing session, the supervisor and employee will define the job requirements, descriptions, roles, expectation, duties, responsibilities and standards of performance; ensure that employees are guided through and are aware of the relevant policies, procedures and legislation that are deemed inappropriate in association with ethical and professional practice; evaluates the employees needs; and ensures that an employee; is aware of and understands  the necessary performance targets, standards and indicators that must be implemented into an employees work practices such as the code of conduct, ones duty of care as well as other related policies, procedures, legislation and guidelines (Commonwealth of Australia 2012). The debriefing session makes the employee accountable for agreed outcomes with any further breach of policy, procedure or guidelines being punishable under legislation or may lead to disciplinary action up to and including termination (Hawkesbury Skills 2006; DePaul University 2011; Australian Government 2012).
Employee Assistance Program (EAP)
An Employee Assistance Program (EAP) counsellor provides counselling for an employee who has breached organisations policy and procedure. In this case, the EAP counsellor will assess the alcohol problem, help devise a strategy to address the problems, and if necessary, refer the employee to a treatment program or other resource. With permission of the client, the EAP counsellor will keep the supervisor informed. Together they will determine whether or not treatment is required and analyse nature of any progress (Pidd and Roche 2013). If the employee does not accept the referral to the EAP or denies the existence of any problem, it is important to continue documenting issues and take necessary disciplinary actions.
Performance Appraisal 
A performance appraisal is a regular assessment that reviews an employee’s performance and measures whether standards, outcomes and necessary skills are being improved (Australian Business Lawyers and Advisors (2011). The performance appraisal must review key performance areas, qualities of job performance and ensure that there is adequate self-appraisal, analysis, discussion, review of training needs, setting appropriate goals and conducting a final assessment (Quixley 2008). Ongoing performance appraisal must regularly occur during the performance management period to follow up on the employee’s progress against the expectation defined in the debriefing session (Australian Business Lawyers and Advisors 2011).
Action Plan
The action plan is a contractual agreement that acts as a living document that summarises the agenda and timetable for action (See Appendix 3). It explains what actions are expected of the employee in relation to one’s job description, code of conduct and purpose of the organisation (i.e. mission statement and values) as well as reading and understanding policy, procedure and legislation related to drinking alcohol in the workplace and conducting bullying behaviour. This action plan also designates time to conduct a briefing session with the coordinator to discuss duties of the job and expectations required of him as well as educating his staff and peers in a team meeting. It is important that Matt understands and communicates with other staff members the importance of workplace policy procedure and associated legislation summarised in this action plan. The action plan ensures that employees are aware of and understands the standards of personal and professional behaviour expected in the workplace as stated in the code of conduct. It is also important that they demonstrate a high level of duty of care ensuring that they take all practical steps to take ‘care for their own health and safety, and that of others who may be affected by their actions or omissions’ (Hawkesbury Skills 2006; Workcover NSW 2009). 



Conclusion
Ability Foundation is in a precarious situation as it is moves from the ‘forming’ stage of development to the conflict-orienting ‘storming stage,’ which requires a more ‘directive’ style of leadership. In analysing two models of underperformance, this assignment has explored the various performance issues that have surfaced at Ability Foundation in relation to a Disability Support Worker named Matt. Matt has been the area of discussion in relation to bullying behaviour, drinking alcohol in the workplace and multiple breaches of policy, procedures and legislation associated with his duty of care in the workplace. Due to the serious nature of Matt’s underperformance, it was necessary to explore the legislation that could come into play with a termination of employment however due to a lack of evidence, it was decided that a performance management plan would be more appropriate with better communication, supervision, conflict management, training and development strategies implemented. A performance and action plan were therefore implemented to give Matt the opportunity to improve his performance, while also providing a contractual agreement that makes Matt accountable for his performance, attitude and behaviour.
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