Workplace Health and Safety

The Work Health and Safety Act 2011 aims to provide all workers in Australia with the same standards of health and safety protection regardless of the work they do or where they work (Safe Work Australia 2012). It provides a framework to protect the health, safety and welfare of all workers at work and of other people who might be affected by the work (Safe Work Australia 2012). Employing 1.7 million people between 2007 and 2012 (14% of the Australian Workforce), the Health and Community Services Industry had 15 casualties from work-related injuries (0.23 fatalities per 100 000 workers) and 19 248 workers successfully claims for worker’s compensation for serious injury or illness (14% of serious worker’s claims) (Safe Work Australia 2012). This assignment will discuss the WHS legislative requirements including legislation, standards, codes of practice, compliance codes and guidance material. It will then determine the WHS related roles and responsibilities from the perspective of employees, supervisors, managers, volunteers, representatives and committees. The assignment will then explore the identification of hazards, how risks are evaluated and controlled as part of a risk management plan; the process of exploring WHS information, training and induction as well as the process of conducting a risk management audit.


Legislative Requirements

The Work Health and Safety Act 2011, the Work Health and Safety Regulations and new Codes of Practice replaced the Occupational Health and Safety Act 1991, Safety Standards Regulation 1994 and Safety Arrangements 1991 in January 2012. The WHS legislative requirements ensure that organisations provide protection for physical safety and mental health of all its workers (i.e. including volunteers) ‘so far as is reasonable practicable.’ The WHS regulations specify the way in which duties under the WHS Act must be met and prescribe procedural or administrative requirements to support the WHS Act (Safe Work Australia 2012). 

The Work Health and Safety Act 2011 states that workers and associated persons should be given the highest level of protection against harm to their health, safety and welfare. It aims to minimise or eliminate risks to health and safety arising from work or workplaces; ensures that there is fair and effective representation, consultation and cooperation to address and resolve health and safety issues in the workplace; encourage unions and employer organisations to take a constructive role in improving WHS practices; assist businesses and workers to achieve a healthier and safer working environment; provide effective compliance and reinforcement measures; perform progressively higher standards of work health and safety; ensure that there are safe structures and systems of work; ensure the safe use, handling and storage of plant, structures and substances; provide adequate facilities for the welfare of workers (including volunteers) (e.g. toilets, first aid facilities etc.); as well as the provide information, training, instruction or supervision necessary to protect all persons from risks to health and safety arising from their work. The legislative requirements of the Work Health and Safety Act ensures that there are methods of resolving issues related to the Work Health and Safety in the workplace (Safe Work Australia 2012). Non-compliance WHS laws can result in a range of regulatory responses, criminal prosecution and fines including jail sentences (CamCare 2014).

WHS standards are requirements for organisations to demonstrate objective evidence of the presence of effective WHS systems that document the corrective action required to prevent injury (Safe Work Australia 2012). The WHS Codes of Practice offer practical guidance to achieve the standards of health, safety and welfare in the workforce and how to meet and comply with legal requirements of specific regulations. Codes of Practice are evidence of whether or not a duty under the WHS laws has been met. They can also be referred to an inspector when issuing an improvement or prohibition notice. Compliance with Codes of Practice is not mandatory providing that any method used provides an equivalent or higher standard of work health and safety than suggested by the Codes of Practice (Safe Work Australia 2012). WHS Guidance Materials are a formal statement on how WHS regulators believe key concepts in the WHS Act operate and in doing so provide an indication of how the laws will be enforced. Safe Work Australia publishes a range of guidance material to provide information on the model WHS laws and to assist compliance (i.e. interpretive guidelines, guides and fact sheets) (Safe Work 2012).

The National Compliance and Enforcement Policy (NCEP) ensures that work health and safety regulators monitor and enforce compliance with the WHS laws and ensure that there is a nationally consistent approach in each jurisdiction through the appointment of work health and safety regulators. Compliance monitoring activities include inspections, audits and other verification activities to enhance WHS management practices and achieve sustainable compliance with WHS laws. Non-compliance may be detected and dealt with upon inspections, audits and investigations of alleged breaches of WHS laws and may lead to taking appropriate enforcement action such as sentencing outcomes and prosecutions (Safe Work Australia 2012). Compliance and enforcement of WHS legislation in NSW is the role of WorkCover NSW and the Department of Trade. Compliance options include orders under the Workers Compensation Act 1987, penalty notices (on-the-spot-fines) under the Workplace Injury Management and Workers Compensation Act 1998, debt recovery and reimbursement as well as prosecution when there is non-insurance, under-insurance or fraud issues (Work Cover 2013).
 
Workplace Health and Safety Roles and Responsibilities
 
1. Employees

Employees (workers) are those people who directly face the hazards of a job and therefore are given the highest level of protection from hazards and risks arising from work (Safe Work Australia 2012). Employees are required to follow WHS procedures; comply with safety manuals and procedures; participating in safety training; wearing personal protective equipment; exercise a level of care and responsibility in their work; take ownership of their own health and safety or those matters within their control or ability to influence; ensure that WHS becomes a part of everyday business to establish compliance levels; enhance a culture of health and safety within the workplace; and meet duty of care obligations (CamCare 2014).

2. Supervisors

A supervisor has the same duties to take reasonable care as other ‘workers,’ however all supervisors must ensure that there is adequate supervision of employees or teams under their control. They are also accountable for allocating WHS responsibilities and expectations; conducting hazard and incident reports; performing internal WHS audits; reviewing WHS performance indicators; ensuring performance enhancement and career development; as well as other performance management procedures. Supervisors are involved in risk assessments, safe work procedures and providing safe systems of work to ensure that work is carried out in accordance with the WHS risk management procedures. To safeguard health, safety and wellbeing in an organisation, a supervisor must demonstrate leadership in WHS risk management and investigate incidents, seek to identify the causes and take steps to prevent recurrence. When WHS issues are beyond the control of the relevant line of responsibility supervisors must refer WHS issues to higher levels of management (CamCare 2014; University of Sydney (2014). 

3. Managers

Managers provide clear and consistent messages to their employees about what are accepted safety standards in the workplace and what is expected of them. They identify hazards, assess risks, make decisions about ways to eliminate or minimise those risks, ensure that there are adequately ‘safe’ facilities, propose changes that may affect the health and safety of workers, monitor the health of workers and workplace conditions, provide information and training, as well as consult with workers to ensure that they are carrying out activities prescribed by the WHS regulations. The role of managers is to lead, guide and support workers to understand and adhere to WHS policies and procedures as well as WHS legislative obligations. Managers are the key link between WHS practitioners and workers and as a result must ensure that workers are consulted and involved in any health or safety matter that will or may affect them (CamCare 2014). 

4. Volunteers

While a volunteer is a ‘worker,’ they only have duties if the volunteer carries out work for an organisation which is a Person Conducting a Business or Undertaking (PCBU). If so, volunteers have the same duties as other ‘worker’s at the workplace including taking reasonable care for their own health and safety, ensuring that their conduct does not adversely affect the health and safety of others and that they comply with any reasonable instruction that is given to them so that they comply with the WHS Act or any policy or procedure related to health and safety at the workplace. This means that an organisation must provide the same protection to its volunteers as it does for its paid workers (Safe Work Australia 2013). 

5. Committees 

Health and Safety Committees bring workers and management together to assist in the development and review of health and safety policies and procedures. The health and safety committee facilitates cooperation between the person conducting a business or undertaking (PCUB) and workers to instigate and carry out measures to ensure the health and safety of workers, assist in developing standards, rules and procedures related to health and safety, and other functions prescribed by the regulation or agreed between the PCUB and the committee (CamCare 2014).

6. Representatives

Health and Safety Representatives (HSRs) are the main point of contact regarding health and safety matters. They represent groups of workers in relation to health and safety matters and interests of workers. A HSR facilitates the flow of information regarding the health and safety of PCBUs and workers. They keep colleagues involved and represent them in discussion with managers on a range of health and safety issues, keeping fellow workers up to date on health and safety matters that concern them. The legislative process emphasises the resolution of issues through consultation between PCBUs and HSRs (CamCare 2014).

Risk Management

Risk management is the coordinated activities that direct and control an organisation to reduce the physical, financial, legal or moral risks of staff or an organisation (TAFE NSW 2014). Risk is the effect of uncertainty on objects or that may have a potential impact or bearing (i.e. positive or negative) on an organisation. It is important to have current information related to risk management, maintain access for staff and allocate resources to enable staff to carry out responsibilities in managing risk (TAFE NSW 2014).

The first step of risk management is to identify the source of risk (i.e. hazards) and any events that will impact the achievement of a particular goal of an organisation (TAFE NSW 2014). Risk identification is concerned with determining the consequences of risks and where, when and what these risks might occur. Methods of identification may include incident report forms, self-inspection checklists, internet or public consultations (such as focus group discussions, structured interviews, surveys and questionnaires), a literature review, regular maintenance checks, specialists assisting with specific issues in the workplace and sharing knowledge (TAFE NSW 2014). The examination of previous experiences is also important through the examination of historical documents (such as previous risk registers, reports on incidences and ‘near misses,’ as well as insurance claims and post event reports). Keeping constant and accurate records of various programs, sales, staff, information and statistics ensures that information is collected from previously identified or encountered experience of risks. Valuable lessons can be learned from past operations with various methods, tools and techniques (such as brain storming, checklists, fishbone diagrams, flow charts and scenario analysis). (TAFE NSW 2014)

Evaluation of Risk 

The evaluation of the risk is an attempt to analyse the likelihood (i.e. chances/ probability) of a potential risk having a positive or negative bearing on the objectives of the organisations as well as to assess the impact (or consequence) should the risk occur. The likelihood is evaluated as being anywhere between being rare (almost no likelihood 0-10%) to very likely (certain 75%+). The impact can vary from minor (little or no impact on the day-to-day running of the organisation) to catastrophic (an extreme problem that is outside the role or ability of any manager within the organisation). Priorities for treatment are then established, anywhere between being low (no further action is required) to extreme  (immediate treatment is required) risk. A risk management plan is then utilised to intervene, provide protocol for future risk assessments and monitor changes (TAFE NSW 2014).

Control of Risk

Control mechanisms are used to measure the degree to which controls could be implemented to reduce risks posed by a hazard and determine appropriate risk control measures. While the best outcome is to eliminate the hazard, a number of strategies can be used. Substitution replaces the activity, process or substance with a less hazardous one; engineering isolates the hazard from employees with mechanical aids; administration implements safe work practices, procedures and policies; and personal protective equipment provides a suitable equipment to cover and protect an employee. The aim of implementing controls is to get as many controls in place so the risk is reduced to as low as possible (Northern Territory Government 2012).
 
Information and Training

Current WHS information and training is accessible to maintain knowledge and skills in risk management. While WHS training can be included as part of other training or be WHS specific, it is important that it is provided regularly through regular refreshers, consultation with workers, information and training (Workcover NSW). Information of WHS risk management, first aid, emergency procedures, fire safety, manual handling, working alone and/or in isolation, safe home visiting, infection control, vehicle safety, slips, trips and falls, safe food handling, harassment and bullying as well as critical incident management should be provided with on the job training being when a client has special needs, circumstances change or when a new piece of equipment or procedure is introduced. It is also important to have an opportunity to meet with other workers on a regular basis to facilitate information sharing. All training should be documented with records of training maintained (Safe Work Australia 2012).

Risk Management Audits

Risk management audits are undertaken to provide a monitoring, reviewing and reassessing the level of risk with controls in place in accordance with legislation, policy and procedures, that should be ongoing and integrated into all workplace activities (Safe Work Australia 2012). Audits, workplace inspections and risk registers are reviewed on a regular basis, at least every 5 years or when new plant or substances are introduced to the workplace work, when there is a change in the type of work or when information becomes available concerning work practices, plant or substances that may impact workers or others (Northern Territory Government).

Conclusion

This essay has explored the various aspects of Work, Health and Safety in Australia by briefly describing WHS legislation, discussing people responsible for various actions and explaining the various actions of risk management. Only by being aware of, understanding and implementing WHS legislation and creating risk management strategies can people work more safely and in good health so that they can more productively fulfil their roles and responsibilities in the workplace. 
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